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LEGAL ESSENCE OF NOTARIAL PROCESS

TINATIN DEVDARIANI
PhD of GTU

Summary

The discussion of nature, place and role of a Notary within the justice system allows us to conclude that in its
nature the notarial activity may be characterized as a procedural activity. Therefore, notarial process should be
characterized as one of the varieties of legal process. To this point, the activities of the notary in its capacity of a
special law enforcement authority, within its competence and in terms of legal decision-making is perceived as a
special form of state activity, which in turn, is implemented by the procedural order.

Notarial activities, involving natural persons and legal entities in the fulfillment of the notarial acts such as
confirmation of the legal facts (transactions), the actions related to protection of inheritance property, also issue of
an inheritance right certificate etc. are procedural in their nature and oriented on resolution of material-legal matters
under its competence; all of this demonstrates that the procedural order duly established for implementation of the
notarial activities is a defined, regulated system of procedural acts and considered as a part of the content of the
notarial process.

Determination of a notarial process as an independent legal institution and development of its content requires
taking into account the special circumstance that the discussion of the nature of a legal process itself is the subject
of certain consideration. The theory of civil procedure law has developed the legal concept, according to which the
civil process is understood as a combination of procedural actions of court and the process participating individu-
als where the latter (civil process) is carried out in compliance with the statutory form prescribed by the legislation.
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