
208

socialuri ekonomika

XXI s au kun i s a qtualuri proble m e b i . #2

sanotaro procesis

iuridiuli buneba
TinaTin devdariani

stu-s doqtoranti
reziume

iusticiis sistemaSi notariatis adgilis,
rolisa da misi bunebis Taobaze msjelobi-
sas mivdivarT daskvnamde, rom sanotaro saqmi-
anoba Tavisi bunebiT procesualuri xasiaTi-
saa. aRniSnulidan gamomdinare, aqtualuria
notarialuri procesis daxasiaTeba, rogorc
iuridiuli procesis erT-erTi nairsaxeobisa.
im TvalsazrisiT, ramdenadac sanotaro saqmi-
anoba, rogorc specialuri samarTalgamoy-
enebiTi iuridiuli organo, Tavis kompetenci-
is farglebSi, samarTlebrivi gadawyvetileb-
is miRebis kuTxiT aRiqmeba, rogorc saxelm-
wifoebrivi saqmianobis gansakuTrebuli saxe,
rac Tavis mxriv, xorcieldeba dadgenili
procesualuri rigiTobiT. notariusis mier,
fizikur da iuridiul pirTa monawileobiT,
iseTi sanotaro moqmedebebis Sesrulebisas,
rogoricaa iuridiuli faqtebis (garigebeb-
is) dadastureba, samkvidro qonebis dacvis
mizniT ganxorcielebuli moqmedebebi, memkvi-
dreobis uflebis mowmobis gacema da sxva
Tavisi bunebiT procesualuri xasiaTisaa da
mimarTulia mis kompetenciaSi Semavali ma-
terialur-samarTlebrivi sakiTxebis gadaw-
yvetisaken. yovelive es metyvelebs imaze, rom
sanotaro moqmedebaTa ganxorcielebisaTvis
dadgenili procesualuri wesrigi warmoad-
gens saproceso moqmedebebis gansazRvrul,
reglamentirebul sistemas da ganixileba
sanotaro procesis Sinaarsis Semadgeneli
nawili. sanotaro procesis, rogorc damoukide-
beli samarTlebrivi institutis gansazRvrisa
da misi Sinaarsis CamoyalibebisaTvis auci-
lebelia mxedvelobidan ar gamogvrCes is
garemoeba, rom Tavad iuridiuli procesis
bunebaze msjeloba diskusiis sagania. samo-
qalaqo saproceso samarTlis TeoriaSi Se-
muSavebulia samarTlebrivi cneba, romliTac
samoqalaqo procesi gagebulia, rogorc sasa-
marTlos da procesis monawile pirTa pro-
cesualuri moqmedebebis erToblioba da sa-
dac es ukanaskneli xorcieldeba garkveuli
kanoniT dadgenili formis Sesabamisad.

iusticiis sistemaSi notariatis adgilis,
rolisa da misi bunebis Taobaze msjelobi-
sas mivdivarT daskvnamde, rom sanotaro saqmi-
anoba Tavisi bunebiT procesualuri xasiaTi-
saa. aRniSnulidan gamomdinare, aqtualuria
notarialuri procesis daxasiaTeba, rogorc
iuridiuli procesis erT-erTi nairsaxeobisa.
im TvalsazrisiT, ramdenadac sanotaro saqmi-
anoba, rogorc specialuri samarTalgamoye-
nebiTi iuridiuli organo, Tavis kompetenci-
is farglebSi, samarTlebrivi gadawyvetileb-
is miRebis kuTxiT aRiqmeba, rogorc saxelm-
wifoebrivi saqmianobis gansakuTrebuli saxe,
rac Tavis mxriv, xorcieldeba dadgenili
procesualuri rigiTobiT. notariusis mier,
fizikur da iuridiul pirTa monawileobiT,
iseTi sanotaro moqmedebebis Sesrulebisas,
rogoricaa iuridiuli faqtebis (garigebeb-
is) dadastureba, samkvidro qonebis dacvis
mizniT ganxorcielebuli moqmedebebi, memkvi-
dreobis uflebis mowmobis gacema da sxva
Tavisi bunebiT procesualuri xasiaTisaa da
mimarTulia mis kompetenciaSi Semavali mate-
rialur-samarTlebrivi sakiTxebis gadawyve-
tisaken. yovelive es metyvelebs imaze, rom
sanotaro moqmedebaTa ganxorcielebisaTvis
dadgenili procesualuri wesrigi warmoad-
gens saproceso moqmedebebis gansazRvrul,
reglamentirebul sistemas da ganixileba
sanotaro procesis Sinaarsis Semadgeneli
nawili. sanotaro procesis, rogorc damoukide-
beli samarTlebrivi institutis gansazRvrisa
da misi Sinaarsis CamoyalibebisaTvis aucile-
belia mxedvelobidan ar gamogvrCes is garemo-
eba, rom Tavad iuridiuli procesis bunebaze
msjeloba diskusiis sagania. samoqalaqo sap-
roceso samarTlis TeoriaSi SemuSavebulia
samarTlebrivi cneba, romliTac samoqalaqo
procesi gagebulia, rogorc sasamarTlos da
procesis monawile pirTa procesualuri moq-
medebebis erToblioba da sadac es ukanaskne-
li xorcieldeba garkveuli kanoniT dadgeni-
li formis Sesabamisad.

procesis analogiuri gagebaa sisxlis
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samarTlisa da administraciul saproceso
samarTlis disciplinebSic. aRsaniSnavia, rom
umravles SemTxvevaSi samarTalmcodneebis mier
saproceso samarTali gaigeba, rogorc uSualod
sasamarTlo, mxolod ramdenime maTgani uS-
vebs sxva arasasamarTlo procesualuri forme-
bis arsebobis SesaZleblobas* (i. Jarlolisi,
s.v. kurilevi, d.m. CeCoti da sxva).

im versiis momxreni, romelnic aRiareben,
rom saproceso samarTali - es aris sasa-
marTlo saproceso samarTali, xolo iu-
ridiuli procesi - es sasamarTlo proce-
sia, romelic ar iTvaliswinebs axali pro-
cesualuri formebis warmoSobisa da Sesa-
bamisad saproceso regulirebis sferos
gafarToebis SesaZleblobas.

saproceso formaSi xorcieldeba da ig-
ulisxmeba aramarto sasamarTlos, aramed
sxva iuridiuli organoebis saqmianobac.
amasTan, iuridiuli procesebis nairsaxeoba-
Ta sakanonmdeblo institualizacia, maT Soris,
sanotarosic ar niSnavs samarTlebrivi saq-
mis warmoebisas procesualuri wesrigis
unificirebas, radgan uflebaTa dacvis pro-
cesSi moRvaweoba gansxvavebuli iurisdiqciis
mqone subieqtebisaTvis Tavisi xasiaTiT, mizni-
Ta da amocanebiT, araerTgvarovania. samo-
qalaqo uflebebis dacvisaken mimarTuli
yvela forma konstruirdeba kompetenciis
da dakisrebuli amocanebis Sesabamisad, xolo
organizaciuli struqtura, uflebamosileba,
ama Tu im organosaTvis damaxasiaTebeli
saqmis gadawyvetis saSualebebi gansazRvraven
sasamarTlo, saarbitraJo, sanotaro, samedia-
toro da sxva procesualur formaTa arse-
bobas. zemoaRniSnuli gvaZlevs SesaZleblo-
bas, raTa ganvsazRvroT, rom sanotaro pro-
cesualuri saqmianoba es aris - samarTalga-
moyenebiTi iuridiuli saqmianoba, romlis
farglebSic kompetenturi organos - notar-
iusis mier wydeba konkretuli sanotaro saqme,
xolo aRniSnulis rezultatia (samarT-
lebrivi) sanotaro aqti, romliTac dastur-
deba dainteresebuli mxarisaTvis garkveu-
li uflebis miniWeba, an saxezea iuridiuli
faqtis arseboba. sanotaro procesi, es aris
mocemuli saqmianobis ganxorcielebis for-
ma, iuridiuli procesis nairsaxeoba, rac Tavis
mxriv warmoadgens sanotaro moqmedebebis Ses-
rulebisaTvis kanoniT dadgenil proceduras.

sanotaro procesis SinaarsSi moiazreba no-
tariusebis, masTan kanoniT gaTanabrebuli
pirebis an sanotaro procesis sxva monawi-
leTa mier ganxorcielebuli saproceso
moqmedebebs, romliTac realizdeba maTi
uflebebi da movaleobebi. sanotaro proce-
si xasiaTdeba rigi iuridiuli procesisaTvis
damaxasiaTebeli niSnebiT.

sanotaro procesi, es aris garkveuli
iuridiuli saqmis ganxilva. iuridiuli saqme
- es aris garemoeba, romelic wydeba kanonis
safuZvelze da misi Sedegebi ganxorcield-
eba kanonis aRsrulebis mizniT. notariusis
mier iuridiuli saqmis gadawyveta da Sesa-
bamsiad sanotaro aqtis monawileTa aRWur-
va garkveuli uflebebiTa da movaleobebiT,
sanqcirebulia saxelmwifos mxirdan. Sesa-
bamisad, dokuments eniWeba oficialuri mniS-
vneloba, rac aZlevs miTiTebul pirebs sa-
Sualebas, miiRon garkveuli statusi da
Seasrulon garkveuli moqmedebebi (magali-
Tad miiRon anderZiT memkvidreoba).

sanotaro procesi - es aris saqmianobis
forma, romelic xorcieldeba amisaTvis ufle-
bamosili saxelmwifo organoebis an Tanamde-
bobis pirebis mier. sanotaro saqmianobis ganx-
orcieleba xelewifeba mxolod kanoniT mkac-
rad gansazRvrul pirebs. sanotaro saqmiano-
bis ganxorcieleba kanoniT dadgenili sta-
tusis armqone piris mier iwvevs mocemuli
sanotaro aqtis baTilad cnobas.

sanotaro procesi, rogorc iuridiuli
procesis nairsaxeoba, es aris saqmianoba, rom-
lis rezultati aucileblad formdeba Sesat-
yvisi procesualuri aqtis - dokumentis sax-
iT. amasTanave, notariusis an masTan kanoniT
gaTanabrebuli piris mier Sesrulebuli san-
otaro moqmedeba savaldebuloa daregistr-
irdes Sesabamisi wesiT (reestri an eleqtronu-
li reestri), iuridiuli procesi da sanota-
ro procesic, rogorc misi erT-erTi nair-
saxeoba - saqmianoba, romelic ukavSirdeba
obieqtur moTxovnas procesualur-proce-
duruli reglamentaciisa, rac Tavis mxriv,
warmoadgens saqmis swori, swrafi, efeqturi
ganxilvisa da masze kanonieri da dasabuTe-
buli gadawyvetilebis miRebis garantias.

sanotaro procesi, saqmianoba, romelic
uSualod ukavSirdeba garkveuli meTodebi-
sa da iuridiuli teqnikis (moTxovnaTa siste-
mis) gamoyenebas, rac uSualod ukavSirdeba
sanotaro saqmis warmoebis process. (mocemu-
li reglamentacia detalurad gawerilia

* Аргунов В. Н. Нотариалные услуги населению – и М. 1991 с-37.
* Юбелъсон К. С. Советский нотариат  М. 1958 – с 28.

samarTlis problemebi
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,,notariatis Sesaxeb” kanonebsa da iustici-
is ministris Sesabamis brZanebebSi).

ramdenadac sanotaro procesi warmoad-
gens iuridiuli procesis nairsaxeobas da
ukavSirdeba kanoniT sanotaro moqmedebi-
saTvis dadgenil wesebs, igi xasiaTdeba rTu-
li struqturuli SinaarsiT. sanotaro pro-
cesis elementebs warmoadgenen misi subieqtebi,
stadiebi da saqmis warmoeba, rac gvaZlevs
SesaZleblobas gamovkveToT zemoT xsenebu-
li saqmianobis sivrcobriv-droiTi sazRvrebi
da maTi sagnobrivi Sinaarsi.

sanotaro procesis subieqtebs ganekuTvne-
ba sanotaro organoebi da sanotaro moqmede-
bis monawile pirebi. sanotaro procesis yve-
la subieqti, maTi funqciisa da procesSi
monawileobis miznebidan gamomdinare SeiZle-
ba gavaerTianoT sam jgufSi: pirvel jgufs
ganekuTvnebian - sanotaro organoebi (notar-
iusebi, konsulebi, adgilobrivi TviTmmarTve-
li organoebis warmomadgenlebi. da kano-
nitmasTan gaTanabrebuli pirebi, romlebsac
delegirebuli aqvT sanotaro moqmedebis
ganxorcielebis uflebamosileba).

meore jgufs ganekuTvnebian iuridiulad
dainterebuli pirebi. es arian, moqalaqeebi da
iuridiuli pirebi (da/an maTi warmomadgenlebi)
visi nebis sasargeblodac an visTan mimarTe-
biTac sruldeba sanotaro moqmedebebi.

mesame jgufs ganekuTvnebian pirebi, rom-
lebic ar arian dainteresebuli sanotaro
aqtis SedegiT, magram iReben monawileobas
sanotaro procesSi (eqspertebi, Tarjimnebi,
mowmeebi da sxva.) maTi monawileobis miza-
nia sanotaro saqmianobis ganxorcielebisa
da notariusis mier kanonieri da dasabuTe-
buli sanotaro aqtis miRebis xelSewyoba.

sanotaro organoebi warmoadgenen sano-
taro procesis centralur da aucilebel
figuras, isini floben uflebamosilebas daa-
dasturon sanotaro aqtis monawileTaTvis
savaldebulod Sesasrulebeli sanotaro
aqti. sanotaro organoebis xelisuflebiTi
(aRWurviTi) xasiaTi, gamoixateba maT qmedebaSi
uzrunvelhyon sanotaro saqmianobis proces-
Si dainteresebuli da sxva subieqtebis mowveva,
warmodgenili mtkicebulebebis Seswavla, Se-
faseba, aseve procesis organizeba, rac iZleva
sanotaro moqmedebis monawileTaTvis sasur-
veli Sedegis dadgomisa da zogadad notari-
atis amocanis srulyofilad Sesrulebis Sesa-
Zleblobas. sanotaro organoebze sanotaro
saqmianobis ganxorcielebis uflebamosileb-

is delegirebisas, saxelmwifo maT aniWebs
realur saxelisuflebo uflebamosilebas.

sanotaro organoebis samarTalsubieqtur-
obas gaaCnia Taviseburi xasiaTi, igi gamoix-
ateba kompetenciaSi, romliTac sanotaro
organoebi aRWurvilni arian saxelmwifos
mxridan ara uflebamosilebiT, aramed ufle-
bebiTa da movaleobebiT, romelTa erToblio-
bac qmnis sanotaro organoebis kompetencias
Sesasrulebel saqmianobasTan mimarTebiT.

sanotaro organoebis kompetencias gaaC-
nia gansxvavebuli masStabebi, ramdenadac wre
sanotaro moqmedebebis ganxorcielebis ufle-
bamosilebisa sxvadsaxva SemTxvevebSi erT-
maneTs ar emTxveva, aseve gansxvavebulia sub-
ieqtebisadmi damokidebulebis sakiTxi.

notariusebisa da masTan kanoniT gaTana-
brebuli pirebis garda sanotaro procesis
subieqtebs ganekuTvnebian saqmiT dainter-
esebuli pirebi. es pirebi Tavis mxriv iyofi-
an procesis iniciator e.i pirebad, vinc wam-
oiwyebs sanotaro saqmis warmoebas da mi-
marTavs notariuss sanotaro aqtis Sesas-
ruleblad da pirebi, visi moxmobac xorcield-
eba sanotaro organos mier, magaliTad ,,no-
tariatis Sesaxeb’’ saqarTvelos kanonis 38-e
muxliT notariusi iRebs mevalisagan kredi-
torze gadasacemad depozitSi fulad Tanx-
ebs da fasian qaRaldebi. fuladi Tanxisa da
fasiani qaRaldis miRebis Taobaze notariu-
si atyobinebs kreditors da iRebs zomebs
fuladi Tanxisa da fasiani qaRaldebis gada-
sacemad. am procesis iniciatorad gvevaleba
movale, xolo sanotaro organos rCeba ufle-
bamosileba moiwvios procesSi kreditori.
procesSi dainteresebuli pirebis mowvevisa
da CarTvis institutis arsebobas safuZvlad
udevs is garemoeba, rom ganxorcielebul san-
otaro moqmedebis Sedegi SeiZleba Seexos
maT uflebebsa da interesebs.aseTi monawi-
leoba uzrunvelhyofs sanotaro saqmis war-
moebis uvado xasiaTs. Tu mocemul pirebsa
da procesis iniciatorebs Soris warmoiSve-
ba dava, sanotaro procesis gagrZeleba Seu-
Zlebeli iqneba, warmoiSveba sasamarTlo dava.
xolo maT Soris sanotaro procesis doneze
saqmis mogvarebisas gamoiricxeba samomavlod
sasamarTlo davis arsebobis SesaZleblob.
daintereebul pirebs ganekuTvnebian aseve
kanonieri da saxelSekrulebo warmomadgen-
lebi, maTi interesebi ganisazRvreba uSualod
kanoniT (mSoblebi, mSvileblebi, meurveebi da
mzrunvelebi) an xelSekrulebiT (rwmunebule-
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bi, mindobilebi, maT Soris advokatebi) . ze-
moT aRniSnuli pirebi procesSi sasurveli
miznis misaRwevad, zemoqmedeben sanotaro pro-
cesis warmoSobasa da mimdinareobaze.

procesSi ara dainteresebel pirebad Sei-
Zleba miviCnioT advokatebi, Tarjimnebi,
samkvidros mmarTvelebi, meurveebi, mzrunvelebi
da sxva. am jgufSi Semavali subieqtebi ar
axdenen zegavlenas sanotaro procesis mim-
dinareobasa da ganviTarebaze da mxolod
xels uwyoben sxva monawileebs imiT, rom awv-
dian maT aucilebel faqtiur masalas. ma-
galiTad, eqspertis daskvna notariusisaTvis
warmoadgens informaciis wyaros, rac war-
moadgens dokumentaciis utyuarobis Sefaseb-
isaTvis saWiro safuZvels. Tarjimani, proce-
sis figuraa, romelic aucilebelia sanota-
ro warmoebisas enis principis Sesabamisad
da moqalaqeTa mier sakuTari samoqalaqo
uflebebis realizebis procesSi. misi monaw-
ileobis gareSe saTanado enis arcodnis SemTx-
vevaSi, notariusi ubralod ver SeZlebs sano-
taro moqmedebis Sesrulebas, Sesabamisad mx-
arec ver moaxdens Tavis nebis gamoxatuleb-
is dayvanas notariusamde. sanotaro proce-
sis monawileTa Soris, sasurvelia movixseni-
oT is pirebic, romlebic moqmedeben special-
uri organoebis an fizikuri pirebis mier mini-
Webuli uflebamosilebis farglebSi da kano-
nis moTxovnaTa Sesabamisad procesSi monaw-
ile piris fizikuri naklis, avadmyofobis an
raime sapatio mizezis arsebobisas xels aw-
eren sanotaro aqts, am ukanasknelTa Txovni-
Ta da miTiTebiT. aseT SemTxvevaSi, isini as-
ruleben romelime erT konkretul moqmede-
bas da ar arian dainteresebulni procesiT,
amasTan kanoni iTvaliswinebs im garemoebebs,
rom sanotaro aqti ar SeiZleba xelmoweril
iqnes im piris mier, romlis sasargeblodac
an romlis monawileobiTac Sedga mocemuli
aqti, radgan winaaRmdeg SemTxvevaSi Cven saqme
gveqneba dainteresebul mxaresTan. sanotaro
procesi stadiuri xasiaTisaa, romelic gan-
sazRvravs mis dinamikas da saproceso mo-
qmedebebis ganxorcileebis Tanamimdevrobis
wess. sanotaro procesis stadiebi, rogorc
misi Semadgeneli nawili, yalibdeba sanota-
ro saproceso moqmedebebisagan, romelic mi-
marTulia erTi uaxloesi procesualuri
miznisaken da xasiaTdeba dro-sivrciTi prin-
cipiT, subieqtTa specifiuri wriT, romlebic
notariusis mier gamocemuli aqtis safuZ-
velze procesis garkveul stadiaze floben

uflebebsa da movaleobebs. Sesabamisad sano-
taro procesSi SeiZleba gamovyoT Semdegi
savaldebulo stadiebi:

- sanotaro warmoebis dawyeba;
- sanotaro moqmedebis SesrulebisaTvis

momzadeba;
- sanotaro saqmis arsebiTi ganxilva da

sanotaro aqtis miReba.
sanotaro saqmis warmoebis dawyebis

stadia Semoifargleba gancxadebis Setanisa
da sanotaro uflebamosilebis ganmxor-
cielebeli piris mier misi warmoebaSi miRe-
bis proceduriT. gancxadebis miRebas win
uswrebs ama Tu im sanotaro aqtis Sesruleb-
isaTvis saWiro wanamZRvrebi da am uflebis
ganxorcielebis piroba. sanotaro saqmis
warmoebis dawyebis stadia dasabams iRebs
dainteresebuli piris notariusTan an mas-
Tan gaTanabrebul pirTan mimarTvis momentiT
da es stadia Tavdeba an sanotaro saqmis
miRebis Taobaze gadawyvetilebiT, an mis
Sesrulebaze uaris TqmiT. sanotaro saqmis
warmoebis dawyebaze uaris Tqmis safuZvle-
bi reglamentirebulia „notariatis Sesaxeb
„saqarTvelos kanonis 52–e muxliT, romlis
Sesabamisadac notariusi da masTan gaTanab-
rebuli Tanamdebobis piri uars acxadebs
sanotaro moqmedebis Sesrulebaze Tu:

- sanotaro moqmedebis Sesruleba ewinaa-
Rmdegeba saqarTvelos kanonmdebloobas,

- sanotaro moqmedebais Sesasruleblad
warmodgenili dokumentabi ar Seesabameba
dadgenil moTxovneba an Seicavs piris pativ-
isa da Rirsebis Semlaxvel cnobebs, an ewi-
naaRmdegeba zneobis sayovelTaod aRiarebul

- sanotaro moqmedebis monawile, ar aris
uflebamosili piri an qmedunariani an Tx-
ovna sanotaro moqmedebis Sesrulebis Sesax-
eb Semosulia im enaze, romelsac notariusi
ar flobs da ar aris Tarjimnis gamoyeneb-
is SesaZlebloba iuridiuli piris mier
dasadebi SeTanxmeba ewinaaRmdegeba wesdeb-
iTa da debulebiT dadgenil ukanasknelis
interesebsa da miznebs.

Tavisi xasiaTis mixedviT sanotaro mo-
qmedebis Sesrulebaze uaris Tqmis safuZve-
li SeiZleba davyoT or jgufad: pirvels
ganekuTvneba is SemTxveva, roca dainterese-
bul pirs ar gaaCnia sanotaro organosadmi
mimarTvis ufleba (moqmedeba romlis Ses-
rulebasac iTxoven ewinaaRmdegeba kanons,
iuridiuli piris mier warmodgenili gancx-
adeba ewinaaRmdegeba wesdebiTa da debulebiT

samarTlis problemebi
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gansazRvrul miznebs da a.S).
meore jgufs ganekuTvneba SemTxveva,

rodesac dainteresebuli pirebis mier no-
tariusisadmi mimarTvis procesSi ar xdeba
maTi uflebis ganxorcielebisaTvis auci-
lebeli pirobebis dacva (magaliTad, moqmede-
ba eqvemdebareba sxva notarisusis mier Ses-
rulebas an warmodgenili piri araufleba-
mosili an qmeduunaroa)

momzadebis stadiaze notariusis mier
xorcieldeba sanotaro moqmedebis Ses-
rulebis mTxovneli moqalaqis an iuridiu-
li piris piradobisa da qmedunarianobis
da/an uflebamosilebis dadgena.

momzadebis stadia, rogorc sanotaro
procesis damoukidebeli stadia, miznad
isaxavs Seqmnas aucilebeli piroba sano-
taro aqtis swori SesrulebisaTvis. mo-
mzadebis stadia ukavSirdeba: konkretul
saqmesTan mimarTebiT, rigi faqtebisa da
garemoebebis dadgenas;

rigi mtkicebulebebis mopovebas da gan-
sazRvras, romelic aucilebelia mocemu-
li faqtis dasadgenad;

im pirTa wris gansazRvra, romelTa
monawileobac aucilebelia mocemuli aq-
tis Sesrulebisas;

yvela saWiro mtkicebulebebis warmod-
genis uzrunvehyofa da maTi saqmiT dain-
teresebuli pirebisaTvis gacnoba (aRniS-
nuli procedurebi regulirdeba kanoniT);

sanotaro moqmedebis Sesrulebis msurv-
el pirTaTvis moqmedebis Sinaarsisa da misi
samarTlebrivi Sedegebis Sesaxeb ganmarte-
bebis gacema. konkretuli saqmisaTvis rigi
faqtebis dadgenis sakiTxis gadawyveta war-
moebs materialuri samarTlis im normebis
gaTvaliswinebiT, romlebic aregulireben
mocemuli dasamowmebel sanotaro aqts.

magaliTad, notariusi nasyidobis, Cuqebis,
samidRemCio rCenis, gacvlis xelSekrulebis
damowmebisas, Sesabamisi faqtebis arsebobas,
amyarebs saWiro dokumentaciiT. faqtebisa da
mtkicebulebebis wris gamorkvevisas, notariu-
si aseve gamoikvlevs konkretuli saqmis pro-
cesis monawile subieqtebis wres. pirvel rig-
Si, es arian dainteresebuli pirebi da maTi
warmomadgenlebi, kanoniT gaTvaliswinebul
SemTxvevaSi SeiZleba iyvnen, aseve mowveuli is
pirebi, romlebsac xeli aqvT mowerili SeT-
anxmebaze dainteresebul pirTa nacvlad da
am ukanasknelTa TxovniTa da maT mier xel-
moweris ganuxorcieleblobisaTvis sapatio

mizezis arsebobis gamo. sanotaro aqtis sxva
subieqtTa wris dadgena ukavSirdeba konkret-
uli sanotaro aqtis Sinaarss da notariusis
mxridan xdeba misi gansazRvra konkretuli
materialur-samarTlebrivi normis Tavisebu-
rebaTa gaTvaliswinebiT ( magaliTad, saqorwi-
no kontraqtis damowmebisas, aucilebelia orive
meuRlis piradi monawileoba.) subieqtebis ufro
gazrdil odenobas vxvdebiT samemkvidreo saq-
mis warmoebisas, Sesabamisad aseT saqmeebze
sanotaro procesis subieqtebi arian:

- memkvidreebi;
- meurveebi;
- mzrunvelebi;
- samkvidros mmarTvelebi;
- legatarebi;
- anderZis aRmasruleblebi;
- saxelmwifo safinanso organoebi;
- eklesia da sxva iuridiuli pirebi, im

SemTxvevaSi, rodesac maT eanderZaT qoneba;
- mowmeebi, romlebic eswrebian samkvidro

qonebis dacvis mizniT Catarebul RonisZ-
iebas da sxva

Sesabamisi wris dadgenis Semdeg, notari-
usma unda miiRos zomebi maT gamosawvevad,
amasTan „sanotaro moqmedebaTa Sesrulebis
wesis Sesaxeb „instruqciis 80-e da 87-e mux-
lebis Sesabamisad, notariuss SeuZlia memkvi-
dreebi moiwvios saWiro sajaro gamocxadeb-
iTa presaSi gamoqveynebiT.

notariusi valdebulia dainteresebul
pirebs ganumartos TavianTi uflebebi da
movaleobebi, maT mier warmodgenili proeqte-
bis Sinaarsi da samarTlebrivi Sedegebi, ma-
galiTad, sasamarTlo rwmunebulebis damow-
mebisas, notariusi arkvevs da Sesabamisad
iZleva ganmartebebs, uflebamosilebebis mini-
WebasTan (maT Soris specialur uflebam-
osilebaTa) mimarTebiT.

zogierTi mecnieri Sesasrulebeli san-
otaro moqmedebis Sedegebis ganmartebas, mi-
akuTvnebs saqmis arsebiTad ganxilvis da
sanotaro moqmedebis Sesrulebis stadias.
migvaCnia, rom es mosazrebaa ar aris swori
da igi ar uwyobs xels sanotaro praqtikis
gaumjobesebas. detaluri ganmarteba miznad
isaxavs dainteresebul mxareebs gauwios
daxmareba materialuri da procesualuri
normebis ganmartebaSi, Sesabamisad aseTi in-
formacia mocemulma pirebma unda miiRon
rac SeiZleba adreul procesualur stadi-
aze e.i mosamzadebel stadiaze. imdenad, ram-
denadac, ukve procesis warmoSobisTanave maT
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unda icodnen TavianTi procesualuri ufle-
bebi da movaleobebi, raTa hqondeT SesaZle-
bloba sakuTari miznebis misaRwevad sru-
lad gamoiyenon isini. yvela mosamzadebeli
moqmedebis Catarebis Semdeg, notariusi gada-
dis saqmis arsebiTi Seswavlisa da sanota-
ro aqtis Sedgenis stadiaze, rac sruldeba
Sesabamisi dokumentis SeqmniTa da misi ga-
cemiT, magaliTad - samkvidro mowmobis gace-
ma, an notariusis damadasturebeli warweris
Sesruleba. swored am stadiaze notariusi
valdebulia darwmundes imaSi, rom sanota-
ro aqti Seesabameba kanonis moTxovnas da
masSi adekvaturadaa gamoxatuli mxareTa neba.
zemoTaRniSnuli stadia aseve moicas saqmis
detalur ganxilvisa da warmodgenili mtki-
cebulebebisa da masalebis Seswavlis, maTi
gamokvlevisa da Sefasebis process da romel-
Ta safuZvelzec gakeTdeba daskvna materi-
aluri samarTlis normebis gamoyenebis safuZ-
velze, rasac Sedegad mohyveba Sesabamisi pro-
cesualuri dokumentis gaformeba da misi
gacema. gansaxilveli stadia Sedgeba ram-
denime nawilisagan: mosamzadebeli nawilis,
uSualod damadasturebeli warweris momza-
debis da/an mowmobis gacemisagan, sanotaro
moqmedebis registraciisagan. mosamzadebeli
nawilis Sinaarss qmnian moqmedebebi, romlebic
ukavSirdeba saqmeze faqtiuri garemoebebis
dadgenas. am mizniT, notariusi amowmebs ward-
genil dokumentacias, aZlevs maT saboloo
Sefasebas, akeTebs daskvnas iuridiuli faqte-
bis Sesaxeb, axdens sanotaro moqmedebis Ses-
rulebis moTxovniT masTan gamocxadebul
mxareTa uflebebisa da kanonieri intereseb-
is Sefasebas, magaliTad, anderZis dadasture-
bisas, notariusi amowmebs, rom masTan war-
modgenil anderZis teqstSi ar arsebobdes
kanonsawinaaRmdego Canaweri an memkvidris
mier kanoniT dadgenil vadaSi uari sxva
memkvidris sasargeblod, zrdis Sesabamisi
memkvidris kuTvnili wili samkvidroSi.

mosamzadebeli stadiis Sinaarsi aseve
moicavs zogierTi sanotaro aqtis Sesru-
lebisaTvis saWiro winaswari moqmedebebis
Catarebas. magaliTad: notariusis mier mas-
Tan Cabarebuli gancxadebis adresatisaTvis
gadacemis Taobaze mowmobis gacemas win
uswrebs gancxadebis adresatisadmi gada-
cemis damadasturebeli cnobis moZieba.

kanonmdeblobiT dadgenili sxva sano-
taro moqmedebebis Sesrulebisas xorcield-
eba sanotaro aqtis monawilis xelmoweris

sinamdvilis dadastureba.
SeTanxmebis, gancxadebis da sxva dokumen-

taciis sanotaro dadastureba xorcieldeba
maTze uSualod notariusis winaSe xelmow-
eris Sesrulebis safuZvelze. Tu SeTanxmeba,
gancxadeba da sxva dokumenti notariusTan
warmodgenilia ukve xelmowerili, maSin misi
warmdgeni valdebulia piradad daadastur-
os rom xelmowera misi Sesrulebulia.

Tu moqalaqe fizikuri naklis, avadmyofo-
bis an sxva sapatio mizezis gamo ver SeZlebs
dokumentze xelmoweras, misi TxovniTa da mi-
sive TandaswrebiT aRniSnuli unda ganaxorci-
elos mis mier dasaxelebulma pirma uSualod
notariusisa da mowmis winaSe. mizezi ris gamoc
sanotaro aqtis miRebiT dainteresebulma mo-
qalaqem ver SesZlo xelis mowera aisaxeba
damadasturebel warweraSi.ar SeiZleba mind-
obilobas, Tanxmobas an SeTanxmebas xeli moaw-
eros pirma, vis sasargeblodac an visi monawi-
leobiTac aris es ukanaskneli Sedgenili.

sanotaro aqti gaicema:
mowmobis gacemis saxiT (magaliTad,

sakuTrebis uflebis mowmoba, memkvidreobis
uflebis mowmoba da a. S.) da damadasturebe-
li warweris SesrulebiT - garigebebze, xe-
lsekrulebebze, Tanxis depozitSi miRebaze
(Sesabamisi qviTris gacemis paralelurad).

yvela sanotaro moqmedeba eqvemdebare-
ba erTian eleqtronul reestrSi savalde-
bulo registracias.

sanotaro warmoeba, sanotaro procesis
elementia da xasiaTdeba Semdegi sagnobrivi
maxasiaTeblebiT. sanotaro saqmianobis sa-
gans warmoadgens samoqalaqo samarTalwar-
moebebidan gamomdianre saqmeebi da sadac ar
arseobs dava uflebisa da faqtis mimarT.

kanoniT CamoTvlili sanotaro moqmede-
bebi, erTi mxriv xasiaTdeba serTo maxasiaTe-
blebiT da meores mxriv iZlevian saSuale-
bebs davyoT isini garkevul jgufebad. maTi
saerTo maxasiaTeblebi analizi gvaZlevs
saSualebas CamovayaliboT sanotaro saqmi-
anobis sagani. erTobliobaSi sanotaro
saqmiswarmoeba SeiZleba ganisazRvros, rogorc
notariusebebisa da sanotaro procesis monaw-
ile sxva subieqtebis monawileobiT kanoniT
gansazRrul da dadgenil farglebSi ganx-
orcielebuli procesualuri moqmdebebi.
amasTan sanotaro moqmedebebaTa Sesrulebis
wess gaaCnia samarTlebrivi regulacia.

sanotaro saqmianobis saxeebs (an calkeu-
li sanotaro samiswarmoeba) - es aris mate-

samarTlis problemebi
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rialur samarTlebrivi bunebiT msgavsi san-
otaro moqmedebebi rac gansazRvravs kidec
maTi Sesrulebis procesialur Tavisebu-
rebebs. sanotaro moqmdebaTa Sesrulebis
wesebi Semofarglulia zogadi da special-
uri normebiT, romelTa Sesrulebac zogadad
savaldebuloa, radgan aRniSnuliT uzrunve-
lyofilia sanotaro saqmis drouli da swori
mogvarebis sakiTxi. kanonieri da dasabuTe-
buli sanotaro aqtis gmocema, TavisTavad
sanotaro saqmiswarmoebebis Sinaarsi e.w.
zogadi wesebi, gansazRvraven sanotaro mo-
qmedebaTa Sesrulebis iseT wesebs, romelic
saerToa yvela sanotaro moqmdebisaTvis, maTi
Sinaarsis miuxedavad aRniSnuli ZiriTadad
ukavSirdeba notariusis valdebulebebs:

- daxmareba gauwios fizikur da iurid-
iul pirebs, maTi kanonieri interesebis

realizaciasa da dacvis procesSi;
- ganumartos am ukanaknelT TavianTi

uflebebi da movaleobebi;
- gasces saTanado axsna-ganmartebebi

Sesrulebuli sanotaro aqtis mimarT;
- saidumlod daicvas Sesrulebul san-

otaro moqmedebasTan da aRniSnulTan dakav-
SirebiT miRebuli informacia,

- kanoniT gaTvalisiwinebul SemTxvevebSi
uari Tqvas sanotaro moqmedebis Sesrulebaze;

- moaxdinos mxareTa piradobebis, maTi qmed-
unarianobebis, uflebamosilebis, aseve maT mi-
er Sesrulebuli xelweris identificireba;

- ar miiRos warmoebebSi dokumentebi,
romelic Sesrulebulia kanonmdeblobis
normaTa daucvelad an Seicavs moqalaqe-
Ta an iuridiuli pirebis pativisa da Rirse-
bis Semcvlel informacias.
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LEGAL ESSENCE OF NOTARIAL PROCESS
TINATIN DEVDARIANI

PhD of GTU
Summary

The discussion of nature, place and role of a Notary within the justice system allows us to conclude that in its
nature the notarial activity may be characterized as a procedural activity. Therefore, notarial process should be
characterized as one of the varieties of legal process. To this point, the activities of the notary in its capacity of a
special law enforcement authority, within its competence and in terms of legal decision-making is perceived as a
special form of state activity, which in turn, is implemented by the procedural order.

Notarial activities, involving natural persons and legal entities in the fulfillment of the notarial acts such as
confirmation of the legal facts (transactions), the actions related to protection of inheritance property, also issue of
an inheritance right certificate etc. are procedural in their nature and oriented on resolution of material-legal matters
under its competence; all of this demonstrates that the procedural order duly established for implementation of the
notarial activities is a defined, regulated system of procedural acts and considered as a part of the content of the
notarial process.

Determination of a notarial process as an independent legal institution and development of its content requires
taking into account the special circumstance that the discussion of the nature of a legal process itself is the subject
of certain consideration. The theory of civil procedure law has developed the legal concept, according to which the
civil process is understood as a combination of procedural actions of court and the process participating individu-
als where the latter (civil process) is carried out in compliance with the statutory form prescribed by the legislation.
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